Sep-07-06 04:34pm Fron-RUTAN I TUCKER, LLP 



714-54B-9035 



T-901 P. 08/10 F-328 



R F. MARKS/ARGUMENTS 

S pecificatio n Objection 

The specification was objected to on the basis of a typographical error. The applicant 
agrees and submitted a replacement paragraph with a corrected patent number. 



35 USC §11? 

Claims 1-4 were rejected under 35 USC §112. first paragraph, as lacking enablement for 
devices with certain slurt heights and numbers and slots. More specifically, the examiner stated 
that it would be clear from the speafic examples in the specification that bubble caps having a 
skirt height of at least 4 cm and less than 3 slots would not be intended to have a skin height of 
less than 7 cm. 

The applicant respectfully degrees. It appears as though the examiner would argue that 
because the table on page 12 does not make reference to specific bubble caps (i.e.. those havmg 
less than 3 slots and a skirt haght of less than 7 cm), such bubble caps would not be mtended to 
be encompassed in the inventive subject matter. 

First the MPEP at 2164.08 clearly points out that the only relevant concern should be 
whether the 'scope of emblement provided to one skilled in the art by the disclosure is 
commensurate »Uh the scope of protection so„ 8 nt by the claims (AK Steel Corp. v. Sollac, 344 
F 3d 1234 1244 68 USPQ2d 1280, 1287 (Fed. Cir. 2003); In re Moore, 439 F.2d 1232. 1236, 
169 USPQ 236 239 (CCPa 1971). Sec also Plant Genetic Sys., N.V. v. DetCalb Genetics Corp.. 
315 F 3d 1335, 1339, 65 USPQ2d 1452. 1455 (Fed. Cir. 2003)). Moreover, the analysis is dnven 
by the inquiry if one skilled in the art is enabled to make and use the entire scope of the 

skill in the an needs to do is perform a calculation as outlined on page 1 3, for which the table on 
page 12 provides exemplary results. 

Moreov*,, to applied expressly stated o„ page 1 I »iU> specific «fa«« » to Bj* 

on page .2 to. •. -**— ' «**<« whh *" ^ ^ 
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subject matter. The applicant's posinon in this regard is unambiguously affirmed by the MPEP at 
2164.08: » . .Umitations and examples in the specification do not generally limit what is 
covered by the claims. . .(emphasis added)"- 

Finally, there are numerous permutations of configurations that will satisfy the equation 
and condinons given in the specification, which will also fall wiibm the scope of claims 1-4. For 
example, where the skirt height is between 4 and 7 cm, the slot length is 6 cm. and the exposed 
slot he lg ht ,s equal or less than 4.5 cm, bubble caps will squarely fall within the claimed subject 
matter. Such bubble caps are clearly included in the description on page 1 3. 

3gjj§cjircuk) 

Claim* l-l 6 were rejected under 35 USC § 102(b) as being anticipated by Ballard ei al. 
The applicant disagrees, especially in view of the amendments herein. 

As amended, claims 1. 5, 9, and 13 require that the -. ..Exposed Slot Height is determined 
to equal 44.2 * X 0 wherein X is Q,*(W S » NO" * [p v / <PrPv)]° 5 , where* Q v is a vapor 
volumetric rate flowing through the cap, W s is mean slot width (cm), N s is number of slots, p v is 
the vapor density (W), and » is me hquid density (kg/m J ) ..." These specific limitations are 
neither IHerally nor inherently present. Consequently, clauns 1-16 should not be deemed 
anticipated by Ballard a a). 

M USCS 103 

Claims 1-16 were also rejeered under 35 USC § 103 as bems obvious over Ballard el al 
Again, the applicanl respectfully disagrees. 

Partcular attention is directed to to egress requirement of al. chums mat demand ma, 
to Exposed S.ot Heigh, i, determured to er.ua! 44.2 - X- wherein X is a compost* measure 
m lak es into account the vapor vohuneurc rate flowing ,hro US h me cap. the mean s or *,d.h. 

summary of the inventron paragmpb poims ,o Ore speciSc advatrrages am, pammerers obramed 
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using such bubble caps while there is no teaching suggestion, or monvation in Ballard to that 
effect. 

On the contrary, with respect to the skirt height Ballard teaches (e.g., on column 8, line 
5? et seq ) that "..the lower ritns of the distribuuon caps can be adjusted to any level above the 
distribution tray so long as the flow of gas through the downcomers is not sealed off. . .(emphasts 
added)"' and then goes on to provide a rather wide numerical range. Similarly, with respect to the 
slot length, Ballard teaches that the slot length is - . .preferably. . .from about V, to about ft of 
the depth of the cap . ." (column 5, line 48 et seq ). and even points out that the cap V .can also 
be left unslotted. . .» (column 5, line 48 et seq.). W.th respect to the exposed ,lo< height, Ballard 
shnply requires that ^.m^"^**"*^^"^*"?* 
of the claimed dimensional limitations, but teaches against the presently pending clatms. 

Moreover, Ballard further teach away from the claimed subject matter by elaborating that 
proved results (better fluid dispersion across a column) are achieved »...■*■. the bottom nm 
is slotted eoMtUtntfy around to periphery...^** 5, Ime 43)", and that .greater 

[inthe riser]...(column 6, line 51)" Clearly, Ballard solves the problem he addressed usmg ms 
conflations. Thus, there » no motivauon in Ballard to modify his teachings such as 
at the presently ciatmed subject matter. Consequently, as Ballard teaches away/against the 
present claims, claims 1-16 should also not be deemed obvious over Ballard. 

In view of the present amendments and arguments, the applicant believes that all claims 
now in condition fox allowance. Therefore, the applicant respectfully requests that a umely 

u& ice i\r>A in this caSC. 



Notice of Allowance be issued in this case. 

Respectfully submitted, 



Martin Fessenroaier, Ph-D. 
Reg. No. 46,697 
Tel.: (714) 641-5100 
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